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FUNDAMENTAL RIGHTS IN THE EUROPEAN UNION
Hon. John P. Flaherty
Maureen E. Lally-Green 249
The process of European union has evolved from one based
on economics alone to one concerned with keeping peace
and the rights of individual citizens. This past year, the
Member States of the European Union agreed upon the
provisions of a new treaty that recognizes that the con-
tinued viability of the Union also depends on its people,
not merely on its laws and institutions. The Treaty of
Amsterdam focuses on the protection of fundamental hu-
man rights within the Union. When the member states
ratify this treaty, as expected, individual citizens will be
assured that the Union will protect their human rights
no matter where they choose to travel or live within the
Union. The authors believe that this recognition of the
role of the individual is a positive step in the growth of a
strong and unified European Union.
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VALUATION STANDARD FOR COLLATERAL IN CHAPTER 13 - The Sup-
reme Court of the United States held that section 506(a) of the
Bankruptcy Code directs the application of the replacement value
standard to collateral when a Chapter 13 debtor exercises the
cram down option of section 1325 (a)(5)(B) in its rehabilitation
plan by retaining and using the collateral over the second
creditor's objection.
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CONSTITUTIONAL LAW - SUBSTANTIVE DUE PROCESS - DOUBLE JEO-
PARDY - Ex POST FACTO - The Supreme Court of the United
States held that a Kansas statute providing for civil commit-
ment of persons convicted of a sexually violent offense after
release from prison does not violate substantive due process
under the Fourteenth Amendment and does not invoke the
protection afforded criminal defendants under the
Constitution's Double Jeopardy and Ex Post Facto Clauses.
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CONSTITUTIONAL LAW - TENTH AMENDMENT - STATE SOVEREIGNTY
- The Supreme Court of the United States held that a federal
statute requiring state law enforcement officers to conduct back-
ground investigations on potential gun purchasers was uncon-
stitutional because it encroached upon the rights reserved to the
states by the Tenth Amendment to the United States Constitu-
tion.
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